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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's Amendments and 
Accompanying Remarks filed on August 29, 2008 has been entered and carefully 
considered. Claims 2 and 4 are cancelled, claim 3 is withdrawn, claims 5 - 6 are added 
and claims 1 , 3 and 5 - 6 are pending. In view of Applicant's cancellation of claim 2 and 
amendment to claim 1 requiring that the "hollow part is located within the high intrinsic 
viscosity polytrimethylene terephthalate resin part", the Examiner has withdrawn the 
rejection of claims 1 and 2 as unpatentable over Miyake et al. in view of Tanaka et al. as 
detailed in the previous Office Action dated April 29, 2008. The amendment to the 
Specification has been reviewed and, as it introduces no new matter, it is entered. The 
invention as currently claimed is not found to be patentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1 and 5 - 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Ochi et al. (US 6,306,499) in view of Tanaka et al. (US 6,455,1 56). 
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Ochi et al. is directed to a soft stretch yarn comprising polyester (Abstract) 
suitable for creating a highly soft stretch and highly attractive knitted fabric (column 9, 
lines 30-45). 

As to claim 1 , Ochi et al. teach a conjugate fiber comprising two components 
which are disposed eccentrically relative to another component such as side-by-side or 
eccentrically disposed sheath-core conjugate fibers (column 5, lines 16 - 25). Ochi et al. 
teach the use of a low viscosity component and a high viscosity component, both 
comprising PTT or polytrimethylene terephthalate (column 5, lines 34 - 40). Ochi et al. 
teach that the melt viscosity ratio of the components is preferably 1 .05:1 to 5.00:1 or 
more preferably 1 .2:1 to 2.50:1 where the melt viscosity of the lower viscosity polyester 
is 300 - 700 poise which provides enhanced spinnability, reduced yarn breakage and 
enhanced soft stretchability (column 6, lines 28 - 35). Ochi et al. teach that various 
cross-sectional shapes can be used as shown in Figure 3. Ochi et al. note that where 
the aim is lightness of weight and thermal insulation, a hollow side by side or other such 
suitable cross-sectional shape can be selected (column 6, lines 34 - 45). Figure 3F 
shows a configuration comprising a low viscosity component PTT and a high viscosity 
PTT component where a hollow part is formed within the high and the lower viscosity 
component. 

As to claim 5, Ochi et al. teach embodiment as shown in Figure 3B comprising a 
side-by-side configuration where one component is larger than the other and 
embodiment as shown in Figure 3F comprising a side-by-side configuration where a 
hollow component is located between the two components. Ochi et al. note that 
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embodiments with a hollow component are more lightweight and provide thermal 
insulation while embodiments such as shown in Figure 3B display crimp and enhanced 
stretchability (column 6, lines 34 - 55). All of the component parts are known in Ochi et 
al. and one skilled in the art could have combined the elements as claimed by known 
methods with no change in their respective functions. Thus, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to create a 
conjugate fiber having a side-by-side configuration where one component is larger than 
the other and comprising a hollow component between both components, since the 
combination of elements would have yielded the predictable result of a conjugate fiber 
having good crimp and enhanced stretchability that is suitable for insulation applications 
or applications that require a lightweight fiber. 

As to claim 6, Ochi et al. teach embodiment as shown in Figure 3H comprising a 
an eccentrically disposed sheath core conjugate fiber and embodiment as shown in 
Figure 3F comprising a side-by-side configuration where a hollow component is located 
between the two components. Ochi et al. note that embodiments with a hollow 
component are more lightweight and provide thermal insulation (column 6, lines 34 - 
55) while embodiments such as shown in Figure 3H display outstanding crimpability 
(column 14, lines 35 - 55). All of the component parts are known in Ochi et al. and one 
skilled in the art could have combined the elements as claimed by known methods with 
no change in their respective functions. Thus, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to create an eccentrically 
disposed sheath core conjugate fiber comprising a hollow component between both 
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components, since the combination of elements would have yielded the predictable 
result of an eccentrically disposed sheath core conjugate fiber having excellent 
crimpability that is suitable for insulation applications or applications that require a 
lightweight fiber. 

Ochi et al. teach the claimed invention above but do not specifically teach the 
use of hollow fibers having a cross-sectional area corresponding to 2 - 1 5% of the total 
cross-sectional area of the composite fiber. 

Tanaka et al. is directed to hollow fibers suitable for use in various textile 
products including knitted fabrics (Abstract and column 3, lines 59 - 69 and column 4, 
lines 1 - 10). Tanaka et al. teach that the hollow fibers are made from islands-in-the-sea 
fibers, wherein the island components are processed and removed to create the hollow 
portions into the cross-sectional area (column 2, lines 1 - 69). Tanaka et al. notes that 
the hollow fibers of the invention have excellent lightness, ability to stay dry and 
demonstrate good bulk (column 2, lines 1 - 5). Tanaka et al. teach that the hollow 
portions preferably constitute 2 - 65% of the fiber cross-section and in particular, 3%, 
4%, 7%, 10%, 12% and 14% all being suitable values (column 5, lines 55 - 69). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to create the fiber of Ochi et al. with a hollow portion constituting 2 
- 15% of the cross-sectional area as suggested by Tanaka et al. motivated by the 
desire to create a fiber having excellent lightness, ability to stay dry and demonstrate 
good bulk making suitable for textile applications, in particular, knitted fabrics. 
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As to claim 1 , Ochi et al. in view of Tanaka et al. teach the claimed invention 
above but fail to teach that one of the components has an intrinsic viscosity in the range 
of 0.50 to 1 .4 dl/g and the other one has an intrinsic viscosity in the range from 0.40 to 
1 .30 dl/g and 0.1 to 0.5 dl/g below that of the higher intrinsic viscosity polyester and 
staple fibers exhibit an average web area thermal shrinkage of 30 - 60% as determined 
according to the procedure described in claim 1 . It is reasonable to presume that the 
inherent viscosity ranges and the average web thermal shrinkage of 30 - 60% is 
inherent to Ochi et al. in view of Tanaka et al. Support for said presumption is found in 
the use of like materials (i.e. a hollow composite side-by-side fiber made of 
polytrimethylene terephthalate, wherein the two components have a specified melt 
viscosity range, where one is larger than the other by a specified range and wherein the 
hollow part constitutes 2 - 15% of the cross-sectional area) which would result in the 
claimed property. The burden is upon the Applicant to prove otherwise. In re Fitzgerald 
205 USPQ 594. In addition, the presently claimed properties would obviously have been 
present once the Miyake et al. in view of Tanaka et al. product is provided. Note In re 
Best, 195 USPQ at 433, footnote 4 (CCPA 1977). Reliance upon inherency is not 
improper even though the rejection is based on Section 103 instead of 102. In re 
Skoner, et al. (CCPA) 186 USPQ 80. It should be noted that the requirements of the 
fiber length and web used to in the test method are not considered to be required 
limitations of the claim but only a means to determine a parameter of the fiber of the 
claimed invention. 
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Response to Arguments 

4. Applicant's arguments filed August 29, 2008 have been fully considered. 

5. Applicant's arguments regarding the Miyake reference have been considered but 
are moot in view of the new ground of rejection. 

6. Applicant's arguments regarding the secondary reference, Tanaka, are not 
persuasive. Applicant argues that Tanaka teaches a multi-hollowed fiber while amended 
claim 1 requires one hollow part. It should be noted that Applicant's claim is not limited 
to only one hollow part because the claim uses the transitional phrase "comprising" 
which does not exclude any additional components, i.e. more hollow parts. Additionally, 
the Examiner has relied on the secondary reference, Tanaka, to teach motivation to use 
a certain percentage range of hollowness and not the hollow part configuration. As 
such, the Examiner has used Tanaka as the secondary reference in the newly applied 
rejection above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER A. CHRISS whose telephone number is 
(571)272-7783. The examiner can normally be reached on Monday - Friday, 8:30 a.m. - 
6 p.m., first Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Tarazano can be reached on 571-272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. A. C.I 

Examiner, Art Unit 1794 



/Jennifer A Chriss/ 
Examiner, Art Unit 1794 



